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Union Membership 
As a Condition of Employment 


PART ONE: Factual Background 


General Historical Development 


In the course of human development the organization of individuals into 
certain types of social patterns has been a necessity. Throughout this process 
of organizational experimentation the main problem has been concerned with 
establishing patterns which permit individual freedom and which at the same 
time secure a responsible relationship to the group. 


This has always been a complex matter but the dawn of the industrial age 
increased the number and gravity of problems to be solved. Factories ap- 
peared with working conditions which imperiled health. Industrial processes 
were dangerous, hours were long, women and children were exploited along 
with men. 

Some managers had been callous in their abuse of workers, others had 
been helpless to remedy conditions which they abhorred. The labor union 
appeared in the course of history as an important instrument of a democratic 
society. 

Some of the earlier organizations of workers into labor unions were 
motivated by a spirit of rebellion and certain periods were heavily marred by 
strife. Conflict was often created by either management or unions in order to 
secure advantages of one kind or another. However, the direction of growth 
has been toward increasingly harmonious resolution of issues between man- 
agement and labor. This is an achievement for which credit is mutually and 
richly deserved. 

The recognition by Protestant churches of labor unions as an important 
form of social organization has been made clear. For example, in 1912 the 
Federal Council of the Churches of Christ in America recognized “the right 
of employees and employers alike to organize... .” In 1932 this position 
was expanded to include “the right of employees and employers alike to 
organize for collective bargaining and social action; protection of both in 
the exercise of this right, the obligation of both to work for the public 
good....” 

Again in 1940 this same body voted as follows: “That the Federal Council 
record its conviction that not only has labor a right to organize but also that 
it is socially desirable that it do so because of the need for collective action 
in the maintenance of standards of living.” 

Industrial relations are in constant change, due in part to new inventions 
and methods, and in part to new ethical and social insights. These changes 
bring new problems or they may modify old ones. The fact of change gives 
Christian people the opportunity to help bring industrial relations more into 
accord with the will of God. 

The recognition that labor unions are a valuable social instrument does 
not thereby solve the many problems connected with their organization, devel- 
opment, and role within our society. Over the years these have included a 
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wide and varied range of issues. Among them and at the forefront at the 
present time may be listed such primary concerns as the effects of automation 
on employment, secondary boycotts, the use of violence, relation of employ- 
ment methods and rights to union membership, supervision and use of pen- 
sion and welfare funds. 


Because of its basic relation to ethical problems of individual freedom 
and responsibility this statement is primarily concerned with the issue of 
union membership as a condition of employment. 


Developments Regarding Union Membership 
as a Condition of Employment 


Required union membership is a matter of tremendous concern to all 
Christians because it deals with the means of securing a livelihood. It is of 
special consequence at this time because several states have enacted legisla- 
tion in this field. 


Many people feel that an issue of this kind is too difficult and confusing 
for the churches to deal with. Others hold the view that the churches tend to 
take positions which are too simple and naive. With the hope of gaining a 
fuller understanding, certain facts and opinions which bear upon this issue 
are herewith presented. 


In the early period of trade union growth in the United States, unions 
were viewed both in law and in the opinions of many people as conspiracies 
with an unlawful purpose. Even while the courts were abandoning this view 
and recognizing the legal right to organize, most employers, in the absence of 
provisions to enforce the right, continued to oppose with every means at their 
command the formation of unions among their employees. Among other 
devices used by employers was the so-called “yellow-dog” contract under 
which employees were required, as a condition of employment, not to join or 
assist any labor organization. Largely at the insistance of labor unions, many 
states and later the federal government outlawed such anti-union contracts. 
Another effective means used to discourage unions was the discharge from 
employment of an employee who joined a union and the refusal to hire any 
who belonged to a union. By making such acts illegal the Wagner Act of 1935 
gave the workers a legal protection to their right to organize. 


To protect the position of the union as bargaining agent and their mem- 
bers from discharge because of union activity, many unions demanded and 
secured so-called closed shop contract provisions under which all employees 
were required to belong to the contracting union and pay dues. Later, other 
arrangements such as the union shop and maintenance of membership contract 
provisions were worked out as less restrictive forms of required union mem- 
bership. Such arrangements are often referred to as union security provisions. 
Other forms of union security exist but for purposes of this discussion their 
forms need not be defined here. 


It should also be noted that there are various kinds of contracts between 
management and labor which do not include provisions for the above types of 
union security. About one-fourth of present union membership is repre- 
sented by unions under agreements which do not require any type of union 
membership as a condition of continuing employment. Such union repre- 
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sentation agreements as provided under the Taft-Hartley Act give exclusive 
bargaining rights to that union which a majority of employees have chosen 
as their representative. Under this arrangement, all employees are repre- 
sented by the union chosen by the majority, but their membership or non- 
membership in the union has no effect on their continued employment. 
However, the focus of the discussion in this paper is related to union mem- 
bership as a condition of continued employment. It should be noted further 
that 65 per cent of non-agricultural employees are not included in union 
contracts. 


Under a closed shop agreement the employer is required to hire employees 
who are already members of the union and the employees are obliged to 
continue their membership. Where sufficient union members are not available 
to meet the needs of the employer, the union may issue work permits which 
make non-members eligible to work under the agreement if they pay a periodic 
fee to the union, usually on a weekly basis. 


Under union shop agreements the employer agrees to hire union members 
or non-members as he pleases but after a trial period, usually 30 days, the 
employee is required to be a member of the union for the remainder of the 
period covered by the contract. This arrangement gives the employer free- 
dom to select and try out his employees without regard to union membership, 
but the employer must discharge any employee who fails, after the trial period, 
to join the union and maintain his membership in good standing. 


Under a maintenance of membership contract arrangement the employer 
hires without regard to union membership. Thereafter, in cases of renewed 
contracts, there may be an escape period, usually 15 days after the contract 
is signed, during which employees who are union members are free to withdraw 
from the union. All employees who remain members after the escape period or 
who join the union subsequently are required to maintain their membership, 
that is, pay their dues during the remainder of the duration of the contract, 
usually one, two, or three years. 


Closed Shop agreements for firms engaged in interstate commerce are 
illegal under the Labor Management Act of 1947 (Taft-Hartley). The Act 
permits employers and unions to sign union shop and maintenance of mem- 
bership contracts, subject to certain limitations, if the union is the repre- 
sentative of a majority of the employees in the bargaining unit. Under the 
Taft-Hartley Act the union may require the discharge of an employee for 
only one reason, namely, the failure to pay the periodic dues and initiation 
fees uniformly required of all employees. 


One important exception to this arrangement is provided whereby em- 
ployees under certain circumstances, such as, for instance, those objecting to 
initiation into union membership on religious grounds, are not required to 
become members of the union but only to pay the union the equivalent of the 
initiation fees and dues. This latter arrangement for all employees has also 
been the result of arbitration or collective bargaining in several important 
cases. 


The Taft-Hartley Act also provides: “Nothing in this Act shall be con- 
strued as authorizing . . . agreements requiring membership in a labor 
organization as a condition of employment in any State or Territory in which 
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such execution or application is prohibited by State or Territorial law.” It 
should be noted that this allows the states to legislate requirements that are 
more — not less — restrictive upon labor unions than those embodied in the 
federal law. 


As a result of this provision, up to September, 1955, eighteen states* 
had enacted laws, widely referred to as “right-to-work” laws, prohibiting 
management-union agreements which require union membership as a condi- 
tion of obtaining or continuing employment by the contracting company. 
While not identical in language, these laws provide in substance that neither 
membership nor non-membership in a labor union shall be made a condition 
of employment. A contract limiting employment to union members is defined 
as being against public policy. Generally speaking, these laws do not carry 
provisions for their own enforcement, and they are not generally enforced 
in such cases as the building trades, printing trades, and newspaper publishing. 


Two Major Views 


The scope of this question should be viewed in its entirety because the 
issue involved is not simply the question of union membership as a condition 
of continued employment, but it also involves a limitation of the process of 
collective bargaining. As far as possible the arguments, pro and con, pre- 
sented below are in the language of those who oppose or support union 
membership as a condition of continued employment. 


a) Views of Those Who Oppose Union Membership as a Condition of 
Continued Employment 


Laws prohibiting union shop and other required union membership agree- 
ments are supported primarily on the ground that they protect the freedom 
of individuals to make their own choice in regard to joining or not joining a 
labor union. The principle behind them, it is held, is neither pro-union nor 
anti-union, but one of the simple morals of freedom: that it is an obvious 
infringement of the liberties of men to require them to belong to any private 
organization in order to engage in such a basic act as earning a living. Their 
advocates maintain that the so-called “right-to-work” laws thus safeguard the 
right of an individual to work at any job for which he is qualified, and which 
he can obtain, regardless of whether or not he joins or supports a labor union. 
Opponents of required union membership also affirm that it is morally wrong 
to deny employment to individuals who for economic, conscientious, or other 
reasons do not desire to join a union, or who may not meet membership re- 
quirements of a union, or who have been expelled from unions. They likewise 
cite the danger to minorities in unions arising from abuses of majority rule. 


Membership in a union, it is argued by some, is not necessarily related to 
the fitness of a worker for a job. Job qualifications involve ability and char- 
acter, and these qualifications have little or nothing to do with membership 
in a labor union or any other private organization. 


Membership i in a union, some contend, should result from the free choice 
of workers in response to the organizing activity of the union itself. Under 





* As of July, 1955, these included Alabama, Arizona, Arkansas, Florida, Georgia, Iowa, 
Louisiana, Nebraska, Nevada, North Carolina, North Dakota, Mississippi, South Dakota, 
ae Carolina, Tennessee, Texas, Utah, and Virginia. The Louisiana law was repealed 
in July, 1956. 
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required union membership the threat of discharge becomes the most im- 
portant factor in organizing activity, rather than the accomplishments of the 
union. Supporters of so-called “right-to-work” laws hold that such laws insure 
that labor unions will recruit and hold their members purely on their con- 
tinuing ability to work for the true interests of those they are supposed to 
represent and thus become more useful to society. 


Some people are apprehensive that required union membership may 
enable a single union either to spread through an entire industry or, through 
many types of operation, to gain control over certain kinds of business by 
domination of one essential service factor. 


The opponents of required union membership claim that the practical 
results of state “right-to-work” laws are good because: (a) While there may 
not be a causal relationship, the 12 states which have had such laws since 1947 
have shown increases, percentage-wise, exceeding the national average in per 
capita earnings, industrial employment, retail sales, and bank savings ac- 
counts. (b) These 12 states also have a record of greater labor-management 
harmony (as measured by number of man days idle from strikes and work 
stoppages) than the national average. 


They also claim that “union security” agreements are not essential to 
effective collective bargaining by unions. 


b) Views of Those Who Support Union Membership as a Condition of 
Continued Employment 


Advocates of union membership as a condition of employment place em- 
phasis upon the claim that the right of workers to organize in free unions 
and to bargain collectively has not yet won universal acceptance by em- 
ployers, therefore apprehensions which unions have relative to their status 
are founded in fact. This is their basis for claims that threats to the existence 
of unions are continuing and real. They see in the drive for state “right-to- 
work” laws a thinly disguised attempt “to weaken labor unions and to lower 
standards of wages and working conditions.” These laws they hold to be 
grossly mis-named because they do not give anyone a right to a job. 


Those who favor required union membership also make the following 
point: The man who works is more than an individual; he participates, which 
makes him part of a group. An accepted principle of democracy for group 
life is the rule of the majority. Under the law, unions are certified as repre- 
senting all employees in what has been determined as the appropriate bar- 
gaining unit. Although the terms of a contract negotiated with a given 
employer are applicable to all the employees, individual employees who are 
not union members do not have the corresponding responsibility toward their 
collective bargaining agency. Required union membership helps to create 
and maintain union responsibility. By the same token, laws prohibiting union 
shop agreements make it more difficult for unions to develop and maintain 
responsible loyalty to contract agreements because those who do not belong 
to the union will not be subject to union discipline. 

Some further maintain that the fact of employment carries an obligation 
to share in the efforts for better conditions of work. Every worker owes a 
day’s work for a day’s pay, but what does a worker owe a labor union whose 
efforts have materially improved the conditions in which he works? A non- 
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union worker in a shop where conditions of work reflect labor union activity 
falls heir to benefits from the efforts and sacrifices of others. It is held that 
the worker who takes the benefits should share in the cost and effort required 
to achieve them. There is a fundamental difference between unions and other 
voluntary organizations because of the legal requirement that, as the author- 
ized bargaining agent, the union must represent all employees covered by the 
contract, thus carrying the cost of processing grievances and otherwise repre- 
senting the interests of those who do not belong to the union on the same 
basis as those who do belong. 

In further support of required union membership some hold that union 
members have 2 moral right to set conditions under which they will work with 
those who share in benefits from, but who have not assumed the obligations 
of, union membership. This argument is supported by the claim that wher- 
ever religious belief prohibits union membership, provisions do exist for a 
special relationship which provides for payment of dues without taking obli- 
gations of membership. 

Proponents of union security agreements hold that the practical results 
of state “right-to-work” laws are harmful because: a) large multi-state com- 
panies will be unable to achieve a master contract because state laws will 
vary too greatly; b) in the absence of union security the internal plant rela- 
tionships between workers will deteriorate because those who support union 
membership will regard those who do not as “chiselers.” (Preoccupation with 
enmities retards production) ; c) states with such legislation (except Nevada 
which it is claimed has unusual benefits from resort and tourist trade) have 
per capita incomes below the national average and thus enactment will serve 
to keep them retarded. 

Those favoring bargaining agreements that permit required union mem- 
bership point out that “right-to-work” laws interfere directly with the freedom 
of the employer and the union (after it has been designated as the responsible 
bargaining unit for all the workers) to agree upon the terms of the collective 
bargain. 


PART TWO: Siatement of Position 


‘Freedom and Responsibility as They Relate to 
Union Membership Issues in Collective Bargaining 


Union membership as a condition of employment places a limitation on 
the freedom of the individual and there is reason for Christian concern at 
this point. The right of individuals to have a maximum freedom of choice in 
selection of types and conditions of work is basic but not absolute. It must 
be noted that other freedoms are also involved in connection with this prob- 
lem. Not only do we evidence Christian concern for those who do not wish 
to join a union, but also for those who do wish to join and maintain a union. 
And we are concerned for the freedom of the union or of the employer who 
may wish to sign a union security contract. 


While being concerned for these freedoms, we are also aware of the fact 
that limitations of such freedoms may be required. Limitations upon the right 
to many kinds of work are fixed on behalf of safety, skill, efficiency, and health. 
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Wherever a limitation or a restriction of freedom has been set or permitted 
by law it means that the public has decided that some social value has been 
selected as having greater merit than the right of a worker to employment 
on his own terms. 

Any evaluation of union membership as a condition of employment should 
give full consideration to its effect upon industrial relations. In some indus- 
tries management itself shows its view that the closed or the union shop may 
be an asset in good employer-employee relations. A few labor unions have 
shown their belief that neither the closed nor union shop may be necessary 
or desirable. In still other industries, required union membership is under 
appraisal by both labor and management as one of many elements to be con- 
sidered in their relations. Some element of compulsion is present in almost 
every association of individuals. All men are confronted from time to time 
with the necessity of yielding to the interests and welfare of others. They are 
also, at times, under the moral necessity of resisting those compulsions which 
threaten to destroy them as free and responsible agents of their own minds 
and consciences. 


Thus, while people do not usually like compulsion in any form, they may 
accept some degree of it in order to achieve values which cannot be secured 
without it. They recognize that in any social order the exercise of individual 
freedom may be self-defeating, and that freedom must of necessity in some 
circumstances be exercised in terms of group decisions. 


People should recognize the tendency for compulsion in any form to be- 
come evil in its consequences, and remain aware of the fact that only with 
great difficulty and fine judgment can compulsion be made to serve ideal ends. 
The question of compulsion is one of the more delicate of moral questions and 
it has a special bearing on the question of whether membership in a labor 
union should be made a condition of employment. 


In the light of the above considerations and with specific reference to the 
issues currently raised by state “right-to-work” laws, it is recognized that 
either requiring by law or forbidding by law union membership as a basis of 
continuing employment involves grave moral problems. Under the varied 
circumstances prevailing at different times and places throughout this large 
country the National Council of Churches decerns no simple judgment on 
these moral problems upon which highly diverse opinions are held by dedi- 
cated Christians. 

However, it is the opinion of the Executive Board of the Division of 
Christian Life and Work that union membership as a basis of continued em- 
ployment should be neither required nor forbidden by law: the decision 
should be left to agreement by management and labor through the process of 
collective bargaining. The freedom of management and labor to negotiate 
such agreements without the restraints of “right-to-work” laws, however, places 
upon them a clear responsibility to observe the following basic principles and 
safeguards. 


Basic Principles Relating to Collective Bargaining 


I. We recognize the right of both employers and employees to organize for 
collective bargaining, and in connection with employees we believe that it is 
generally desirable to do so. 


II. In all transactions between labor and management we believe that the 
following basic requirements should be met by both: 


A. There should be a growing sense of responsibility for the public interest 
and for what is mutually fair and just. 


B. There should be a willingness to bargain collectively and in good faith 
and to refrain from violence. 


C. There should be recognition of the fact that in the collective bargaining 
process negotiation requires the existence of recognized entities, each 
respecting the right of the other to exist. 


D. There should be fidelity in the observance of agreements mutually 
entered into. 


EK. There should be adherence to procedures agreed upon in advance for 
the peaceful settlement of issues that arise in the interpretation and 
application of the terms of a contract. 


F. Precautions should be taken by each side to refrain from exerting pres- 
sures, the intentions or consequences of which would be a violation of 
the terms of contract. 


G. The interests of the consuming and general public should be protected 
against possible abuses through employer-union collusion in matters 
of prices and trade practices. 


Democratic Safeguards for Union Members — 


Under any circumstances where union membership is established as one 
of the conditions of employment, the following additional safeguards should 
also be required: 


A. That there should be a periodic review by the parties to the agreement 
of the provision requiring union membership as a condition of con- 
tinued employment. 


B. That individual members should be protected against abuses by the 
union through provisions in union constitutions. If such constitutions 
are adopted the provisions should be made enforceable in the courts. 
Such protection should include such elements as: 


1. Open membership without excessive initiation fees and dues, 
and freedom from discriminations of race, creed, color, na- 
tional origin, and sex. 
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Free and regular elections of union officials with ample provi- 
sion for free and secret expression of opinion on nominations, 


elections, and policy issues. 


Adequate protection against arbitrary or discriminatory treat- 
ment of those who hold a minority opinion on union policy and 


practices. 


Adequate protection for those individuals who, for reasons of 
religious belief, cannot participate in all conditions of mem- 


bership. 


The means whereby members may appeal the decisions of 
unions, or officers of unions, especially in those instances involv- 
ing expulsion. Union provisions should be exhausted before 


turning to the courts. 
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